
1

The Regulation of CAFO The Regulation of CAFO 
Emissions in the United Emissions in the United 

StatesStates
Presented  byPresented  by
Sally ShaverSally Shaver

U.S. Environmental Protection AgencyU.S. Environmental Protection Agency
Acting, Counselor to the Administrator for Acting, Counselor to the Administrator for 

Agricultural PolicyAgricultural Policy
July 18, 2008July 18, 2008

CAFOsCAFOs

Regulation of CAFO EmissionsRegulation of CAFO Emissions

Responsibility rests with US Responsibility rests with US 
Environmental Protection Agency (EPA)Environmental Protection Agency (EPA)
Clean Air Act (CAA) is primary authorityClean Air Act (CAA) is primary authority
Some reporting requirements underSome reporting requirements under
–– Comprehensive Environmental Response, Comprehensive Environmental Response, 

Compensation and Liability Act (CERCLA)Compensation and Liability Act (CERCLA)
–– Emergency Planning and Community RightEmergency Planning and Community Right--

ToTo--Know (EPCRA)Know (EPCRA)
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Reporting of ReleasesReporting of Releases

Comprehensive Environmental Response Comprehensive Environmental Response 
Compensation Liability Act (CERCLA)Compensation Liability Act (CERCLA)
–– Requires reporting of release to the National Requires reporting of release to the National 

Response Center if equal to or greater than the Response Center if equal to or greater than the 
““reportable quantitiesreportable quantities””

Ammonia Ammonia –– 100 lbs/ day100 lbs/ day
Hydrogen sulfide Hydrogen sulfide –– 100 lbs/day100 lbs/day

Emergency Planning and Community RightEmergency Planning and Community Right--ToTo--
Know (EPCRA)Know (EPCRA)

Reporting requirements to states and localsReporting requirements to states and locals

CERCLA/EPCRA REPORTINGCERCLA/EPCRA REPORTING

Proposed to exempt CAFOs from Proposed to exempt CAFOs from 
reporting requirementsreporting requirements
Significant number of comments Significant number of comments 
receivedreceived
–– Definition of animal waste and farmDefinition of animal waste and farm
–– Support for and opposition to ruleSupport for and opposition to rule
–– Expand to other sources of animal wasteExpand to other sources of animal waste
–– Community RightCommunity Right--toto--Know concernsKnow concerns
Final decision in Fall 2008Final decision in Fall 2008

Regulation of Discharges to WaterRegulation of Discharges to Water

Clean Water Act (CWA)Clean Water Act (CWA)
–– Sources must get a National Pollutant Discharge Sources must get a National Pollutant Discharge 

Elimination System (NPDES) permit prior to Elimination System (NPDES) permit prior to 
dischargedischarge

–– Authorizes EPA to develop effluent guidelines for Authorizes EPA to develop effluent guidelines for 
Concentrated Animal Feeding Operations Concentrated Animal Feeding Operations 
(CAFOs)(CAFOs)

–– Exempts all agricultural sources except CAFOsExempts all agricultural sources except CAFOs

EPA finalizing CAFO ruleEPA finalizing CAFO rule
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WATER CAFO RULEWATER CAFO RULE

Final Rule:  Summer 2008Final Rule:  Summer 2008
Proposed to add a selfProposed to add a self--certification certification 
process for nonprocess for non--dischargersdischargers
Three options for incorporation of the Three options for incorporation of the 
terms of the nutrient management planterms of the nutrient management plan
–– Tons/acreTons/acre
–– RateRate--basedbased
–– FormulaFormula
ComplianceCompliance date of February 2009date of February 2009

Regulation under the Clean Air Regulation under the Clean Air 
ActAct

Status of regulations under the CAAStatus of regulations under the CAA
–– Currently:Currently:

Federal ambient standards for particulate matter and ozoneFederal ambient standards for particulate matter and ozone
VOCs regulated as an ozone precursor, NH3 not regulated VOCs regulated as an ozone precursor, NH3 not regulated 
as a precursor for PM2.5as a precursor for PM2.5
No federal ambient standards for ammonia No federal ambient standards for ammonia 
No federal  source standards for CAFO emissionsNo federal  source standards for CAFO emissions
Some inventory requirements for ammoniaSome inventory requirements for ammonia
Hydrogen Sulfide not a hazardous air pollutantHydrogen Sulfide not a hazardous air pollutant
States may regulate through SIPsStates may regulate through SIPs

CAA CAA -- NAAQSNAAQS

National Ambient Air Quality Standards National Ambient Air Quality Standards 
(NAAQS)(NAAQS)
–– New PM standards in 2006New PM standards in 2006
–– New Ozone standards in 2008New Ozone standards in 2008
–– Regional Haze ruleRegional Haze rule
Implementation of NAAQSImplementation of NAAQS
–– Designation of nonattainment areasDesignation of nonattainment areas
–– State Implementation plansState Implementation plans
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EPAEPA’’s PM Standardss PM Standards

Previous Standards *Previous Standards * 2006 Standards2006 Standards

AnnualAnnual 2424--hourhour AnnualAnnual 2424--hourhour
PMPM2.52.5 15 15 µµg/mg/m33

Annual averageAnnual average
65 65 µµg/mg/m33

9898thth percentilepercentile
15 15 µµg/mg/m33

Annual averageAnnual average
35 35 µµg/mg/m33

9898thth percentilepercentile

PMPM1010 50 50 µµg/mg/m33

Annual averageAnnual average
150 150 µµg/mg/m33

1 expected 1 expected 
exceedanceexceedance

RevokedRevoked 150 150 µµg/mg/m33

1 expected 1 expected 
exceedanceexceedance

* Original PM2.5 PM2.5 standards established in 1997; PM10 standards established in 1987.   PM10 standards established in 1987.   
In 1993, EPA eliminated as the ambient indicator for measuring cIn 1993, EPA eliminated as the ambient indicator for measuring compliance with ompliance with 
NAAQS and PSD increments.   EPA no longer considers TSP to be a NAAQS and PSD increments.   EPA no longer considers TSP to be a regulated NSR regulated NSR 
pollutant.  (FR Vol. 73, no. 76, Friday, May 16, 2008, page 2833pollutant.  (FR Vol. 73, no. 76, Friday, May 16, 2008, page 28333.)3.)

Current PM2.5 Nonattainment Areas and Sites Current PM2.5 Nonattainment Areas and Sites 
Exceeding 24Exceeding 24--Hour PMHour PM2.52.5 Standard (2004Standard (2004--2006 data)2006 data)

Current nonattainment 
area (NAA) violates 
new 24-hr NAAQS [29 
areas]
Current NAA meets 
new 24-hr NAAQS [10 
areas] 

• Sites in current NAA 
violate the new 24-hr 
NAAQS (131 sites)

• Sites not in a current 
NAA violate the new 
24-hr NAAQS  (48 
sites)

• 48 violating sites outside of current NAA are located in 27 areas:
• 25 CBSAs:  Largest are Seattle, Sacramento, San Jose, Milwaukee, Salt Lake City.
• 2 State-Counties (not part of a CBSA): Shoshone ID; Ravalli MT

• States make initial recommendations for 24-hr designations using 2004-2006 data but 2003-2005 
and 2005-2007 also relevant.

OZONE STANDARDSOZONE STANDARDS
Level of the standardLevel of the standard Averaging timeAveraging time

0.075ppm0.075ppm
2008 standard2008 standard

8 hour8 hour
3 yr average of 43 yr average of 4thth highest max 8highest max 8--hr hr 
average concentrationsaverage concentrations

0.08ppm0.08ppm
1997 standard1997 standard

8 hour8 hour
3 yr average of 43 yr average of 4thth highest max 8highest max 8--hrhr
Average concentrationsAverage concentrations

0.12ppm0.12ppm 1 hour.  Applies in 1 hour.  Applies in 
limited areaslimited areas
1 exceedance/year1 exceedance/year
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Counties with Monitors Violating the 1997 8-Hour Ozone Standard
of 0.08 parts per million (ppm) 

(based on 2004-2006 Air Quality Data)

1 85 monitored counties violate.
2 Monitored air quality data can be obtained from the 
AQS system at http://www.epa.gov/ttn/airsaqs/

3 The 1997 national ambient air quality standard (NAAQS) 
for ozone of 0.08 ppm is effectively expressed as 0.084 
ppm when data handling conventions are applied.

Notes:

Counties with Monitors Violating the 2008 8Counties with Monitors Violating the 2008 8--Hour Ozone Standard Hour Ozone Standard 
of 0.075 parts per million (ppm)of 0.075 parts per million (ppm)

(based on 2004(based on 2004--2006 Air Quality Data)2006 Air Quality Data)

1 345 monitored counties violate the 2008 8-hour ozone 
standard of 0.075 parts per million (ppm).

Estimates are based on the most recent data (2004 – 2006). EPA will 
not designate areas as nonattainment on these data, but likely on data 
from 2006 – 2008 or later, which we expect to show improved air quality.

Notes:

2 Monitored air quality data can be obtained from the 
AQS system at http://www.epa.gov/ttn/airsaqs/

Counties with Monitors Projected to Violate the 2008 8Counties with Monitors Projected to Violate the 2008 8--Hour Ozone Standard Hour Ozone Standard 
of 0.075 parts per million (ppm) in 2020of 0.075 parts per million (ppm) in 2020

1 28 counties are projected to violate the 2008 8-hour ozone 
standard of 0.075 parts per million (ppm).

2 Future ozone levels were projected only for counties with 
monitoring data and within the contiguous 48 states.  

Notes:
3 Modeled emissions reflect the expected reductions from federal programs including the Clean Air 
Interstate Rule, the Clean Air Mercury Rule, the Clean Air Visibility Rule, the Clean Air Nonroad Diesel 
Rule, the Light-Duty Vehicle Tier 2 Rule, the Heavy Duty Diesel Rule, proposed rules for Locomotive 
and Marine vessels and for Small Spark-Ignition Engines; as well as illustrative state and local level 
mobile and stationary source controls identified for the purpose of attaining the 1997 ozone and 2006 
PM2.5 standards. States may choose to apply different control strategies for implementation.
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CAA CAA –– STATIONARY STATIONARY 
SOURCESSOURCES

Stationary sources may be regulated under Stationary sources may be regulated under 
NSPS, NSR/PSD, toxics standards, and State NSPS, NSR/PSD, toxics standards, and State 
implementation plansimplementation plans
Major source definition varies Major source definition varies 
Initial determination of major source does not Initial determination of major source does not 
include fugitive emissions (cannot be include fugitive emissions (cannot be 
reasonably captured, vented, and controlled)reasonably captured, vented, and controlled)
Fugitive emissions may be counted for Fugitive emissions may be counted for 
modification of sourcemodification of source
Fugitive emissions do count when determining Fugitive emissions do count when determining 
major source for HAPmajor source for HAP

CAA CAA -- NSPSNSPS

New Source Performance StandardsNew Source Performance Standards
–– Industry or source specificIndustry or source specific
–– 60+ in place60+ in place
–– None currently apply to farmsNone currently apply to farms
–– Some in place for boilers and stationary Some in place for boilers and stationary 

enginesengines

CAA CAA –– NSR/PSDNSR/PSD

New Source Review/Prevention of New Source Review/Prevention of 
Significant DeteriorationSignificant Deterioration
–– Permits required for new sources or major Permits required for new sources or major 

modifications to existing sourcesmodifications to existing sources
–– Major source definition varies based on:Major source definition varies based on:

Attainment/nonattainment status of locationAttainment/nonattainment status of location
Amount of emissions or increase in emissionsAmount of emissions or increase in emissions
Significance of modificationSignificance of modification
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CAA CAA -- Operating PermitsOperating Permits

All major sources of air pollution required to All major sources of air pollution required to 
have an operating permit  (100 tpy of a have an operating permit  (100 tpy of a 
regulated pollutant or 10 tpy of HAP or 25 tpy regulated pollutant or 10 tpy of HAP or 25 tpy 
of combination of HAP)of combination of HAP)
States run programs based on requirements in States run programs based on requirements in 
EPA RuleEPA Rule
Does not require additional emission controls; Does not require additional emission controls; 
merelymerely pulls together existing requirements pulls together existing requirements 
into a single documentinto a single document

CAA CAA –– AIR TOXICSAIR TOXICS

List of 186 Hazardous Air Pollutants List of 186 Hazardous Air Pollutants 
(HAP)(HAP)
EPA can add to or delete from listEPA can add to or delete from list
Ammonia and Hydrogen Sulfide are not Ammonia and Hydrogen Sulfide are not 
currently on the listcurrently on the list
EPA has petitions to list:EPA has petitions to list:
–– Hydrogen SulfideHydrogen Sulfide
–– Diesel ExhaustDiesel Exhaust

CLEAN AIR ACT CLEAN AIR ACT -- AGENDAAGENDA
National Ambient Air Quality StandardsNational Ambient Air Quality Standards
–– Ongoing reviews for Ozone, PM, NOOngoing reviews for Ozone, PM, NO22

–– Litigation on implementation issuesLitigation on implementation issues
NitrogenNitrogen
–– Integrated Nitrogen AssessmentIntegrated Nitrogen Assessment
–– International N Task ForceInternational N Task Force
–– Pilot Ammonia Monitoring NetworkPilot Ammonia Monitoring Network
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CLEAN AIR ACT CLEAN AIR ACT -- AGENDAAGENDA

Boiler MACT rule vacatedBoiler MACT rule vacated
–– 112(g) in effect112(g) in effect
Incinerator rules litigatedIncinerator rules litigated
–– May result in changes to definitions of wasteMay result in changes to definitions of waste
–– May impact animal incinerationMay impact animal incineration
–– May impact wasteMay impact waste--toto--energy facilitiesenergy facilities

CLEAN AIR ACT CLEAN AIR ACT -- AGENDAAGENDA

Rulemaking for Mandatory Reporting of Rulemaking for Mandatory Reporting of 
Greenhouse Gas EmissionsGreenhouse Gas Emissions
Advanced Notice of Proposed Advanced Notice of Proposed 
Rulemaking (ANPR) for the Regulation of Rulemaking (ANPR) for the Regulation of 
Greenhouse Gases under the CAAGreenhouse Gases under the CAA
National Air Emissions Monitoring Study National Air Emissions Monitoring Study 
and development of Emissions and development of Emissions 
Estimating MethodologiesEstimating Methodologies

GHG EMISSIONS SOURCESGHG EMISSIONS SOURCES

Industry
19%

Electricity 
Generation

34%

Commercial
6%

Agriculture
8%

Residential
5%

Transportation
28%

Sector/SourceSector/Source

2005 2005 
Emissions Emissions 
(MMTCO(MMTCO22e)e)

Electricity Electricity 
GenerationGeneration 2,429.82,429.8

TransportationTransportation 2,008.92,008.9

IndustryIndustry 1,352.81,352.8

AgricultureAgriculture 595.4595.4

CommercialCommercial 431.4431.4

ResidentialResidential 380.7380.7

Air Quality Education in Animal Agriculture Webcast Series
Presented by the Livestock and Poultry Environmental Learning Center

July 18, 2008

Archived at: http://www.extension.org/pages/Federal_Air_Quality_Regulations_and_Update_on_the_National_Air_Emissions_Monitoring_Study








	The Regulation of CAFO Emissions in the United States
	CAFOs
	Regulation of CAFO Emissions
	Reporting of Releases
	CERCLA/EPCRA REPORTING
	Regulation of Discharges to Water
	WATER CAFO RULE
	Regulation under the Clean Air Act
	CAA - NAAQS
	EPA’s PM Standards
	OZONE STANDARDS
	CAA – STATIONARY SOURCES
	CAA - NSPS
	CAA – NSR/PSD
	CAA - Operating Permits
	CAA – AIR TOXICS
	CLEAN AIR ACT - AGENDA
	CLEAN AIR ACT - AGENDA
	CLEAN AIR ACT - AGENDA
	GHG EMISSIONS SOURCES
	MANDATORY REPORTING OF GREENHOUSE GASES
	MANDATORY REPORTING OF GREENHOUSE GASES
	REGULATION OF GHG
	ANPR on GHG
	GHG REGULATION – IMPACT ON PSD PERMITTING
	Summary
	Summary
	INFORMATION
	Questions

